UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION III

In the matter of t No. Th-242
City of New Cumberland ¢ ORDER

New Cumberland, West Virginia 26047 t

Proceeding under §309(a)(3) Federal :

Water Pollution Control Aect !

FINDINGS OF FACT

l. On June 28, 1974, the Environmental Protection Agency,
Region III (the "Agency") issued an NPDES permit, No. WV
0025119, to the City of New Cumberland, West Virginia (the
"City") for a discharge to the Ohio River from a facility
known a&s the New Cumberland Sewage Treatment Plant. This
permit became effective on July 28, 1974, \

2. On page 5 this permit requires the City to monitor the
operation and efficiency of all treatment and control
facilities on an average monthly basis, and to submit to the
Agency reports of these values, on a quarterly basis.,
Quarterly reports are required for periods beginning on the
first day of April, July, October, and January.

3. On page 6 this permit lists the parameters to be
monitored and reported by the City. They are:

Total Flow
BOD/5

Suspended Solids
Fecal Coliform
pH

4, In a letter dated August 12, 1974, Sharon Northeroft,
City Clerk, advised the Agency that the City is at present
unable to comply with the monitoring requirements set by the
permit, due to lack of equipment. Ms, Northeroft stated the
City's intention of purchasing such equipment, but gave no
date by which the purchase would be made.

CONCLUSIONS OF LAW

1. The City's failure to conduct all required monitoring is
a violation of its NPDES permit duly issued pursuant to
Section 802(a) of the Federal Water Pollution Control Aet.
Th: City is therefore in viclation of Section 301(a) of that
Ac.




2
ORDER

AND NOW this K aay of Oilolrcy 1974, 1t 18

hereby ordered that:

1. Within thirty days of receipt of this order, the City
shall submit to the Agency the following information:

(a) the location of the nearest laboratory
capable of analyzing samples from the
City's sewage treatment plant for
those parameters which the City is not
prepared to assess} and

(b) a schedule by which the City will either
(1) acquire the necessary equipment to

conduct all necessary laboratory tests
required by the permit, or

(2) have all necessary tests performed
by an outside laboratory.

This schedule 1is subject to approval by the Agency.

| SIGNED BY

‘V;-I:ay.iﬁ.ln‘}l:‘ J. r“»y

Stephen R, Wassersug
Director i
Enforcement Division |
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION ITI

In the matter of _ ' : - No. 7#75&2

Hew Cumberland, West Virginia 26047 3 R '

Proceeding under §309(a)(3) Federal !

Water Pollutlon Control Act : i
FINDINGE OF FAQT _ ' e

l. On June 28, 1974, the Environmental ?ro%eotian Agency 5 -
Region IIT (rhs “Awency”) izsued an HNPDES permit, No. WY

002 5119, to the City of Hew Cumherland, wmst Virﬁinia {(the
"City") for a discharge to the Ohlo River from a faellity .
known as the Hew Cumberland Seware Treatment FPlant. This
permit became effective on July 28, 1974,

2., On page 5 this péermit reguires the City to monitor the
operation and efficlency of all treatment ané control
facilities on an average monthly basls, and to submit to the
Agency reports-of these values, on & quarterly basis.

_urterly . PEports are reguired for perlods beginning on the

first day of wril, July, October, and Januavry.

>

3, On page 6 this geﬁmﬁJ.huﬂtf dilwpieraneters to be
monitored and reported by the City. They dre: -
.,

e

i
¥

Total Plow

3uspended Seclids
Fegal Coliform

i, In a letter dated August 12, 1974, Sharon Northeroft,
City Clerk, advised the Agency that the City is at pres ept
unable to comply wlth the menltoring reguirements set by the
permit, due to lack of eguipment, Hs, Northcroft stated the
fltyYs intentilon of purshasing such equipment, but gave ne
date by which the purchase would be made.

CONCLUSIONS OF LAW

1. The Clty's fallure to eonduct all reguired monitoring is
2 viclatieon of its NPDES permit duly issued pursuant to
Section 1402(a) of the Federal Water Pollution Control Aet.
The Cilty 1s therefore in viclation of Section 301(z) of that

CONCURRENCES

BOD/E
pH
Act.
symeoL
" SURNAME } ........
PATE @ ........
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2
\ ORDER

| 'AND NOW this day of 1974, 1t is
hereby ordered that:

1. Within thirty days of receipt of this order, the City
J shall submlt to the Agency the followling information:

| (a) the location of the nearest laboratory

1 capable of analyzing samples from the

' City's sewage treatment plant for
those parameters which the City 1s not
prepared to agsess; and

i {b) a schedule by which the Clty will either

(1) acquire the necessary equipment to
conduet all necessary laboratory tests
required by the permit, or

(2) have all necessary tests performed
by an outside laboratory.

This sehedule is subject to approval by the Agency.

ORIGINA' "1GNED BY

TV TH R EEr-1Y,
A R A A e
Stephen R, Wassersug
Director
Enforcement Divisicn

][—*-;YMBOL...

SURNAME
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STATUTORY AUTHORITY

The Administrator of the Envirommental Protection Agency is
authorized to conduct the NPDES permit program by the Federal Water
Pollution Control Act, 33 U.S.C. §1251, 1342, This authority is
delegated to the Regional Administrator by regulation, at 40 CFR
125.5 (as to the issuance of permits) and EPA Order 1260.6, dated
September 14, 1973 (as to the enforcement of NPDES permits.) In
our Region, the Regional Administrator has redelegated his authority
to enforce permits to the Director of the Enforcement Division.
(Memorandum of December 13, 1973.)

The Act authorizes us to issue permits to municipalities which
require the achievement of the more stringent of secondary treatment
or limitations necessary to meet water quality standards, by July 1,
1977. (§§1342(a) (1) and 1311(b)(1)(B) and (C).) Prior to the taking
of actions necessary to meet these requirements, we are authorized
to impose such conditions as we determine are necessary to carry out
the 1ntendment of the Act (§1342(a)(1) ) The latter requirements
are known as "interim conditions."

In the case of New Cumberland, we imposed an interim condition
requiring the City to conduct sampling and analysis regardlng the
following parameters:

Total Flow

BODs

Suspended Solids
Fecal Coliform
PH.

The City advised us on August 12, 1974, that it was not complying

V fith.the sampling and analysis requirement.

The Act authorizes us, on finding that a discharger is in
violation of its permit, to either issue an administrative order or

bring a civil action (§1319(a)(3).)

We issued an administrative order to New Cumberland on October 8,
1974, directing that the City submit a schedule by which it would
initiate sampllng and ana1y31s The City is in violation of this
Order.

Thé Act: authorizes us to commence a civil action for appropriate
relief, for any violation for which we may issue an order (§1319(b).)
The action is to be brought in the District Court of the United States



for the district in which the defendant is located, In the case of
a civil action against a municipality, the State in which the
municipality is located must be joined as a party, and may be liable
for the expenses resulting from the judgment (§1319(e).)

When we initiate a civil suit under the Act, we are directed
to request the Attorney Genmeral to appear and prosecute the case (§1366.)

-
Ny
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.. . .. _ .ENVIRONMENTAL PROTECTION AGENCY

I

Mayor Kenneth R. Joy
City of New Cumberland
106 Court Street '
New Cumberland, West Virginia 26047 ‘
Dear Mayor Joy:

This letter is intended to set forth the outcome of the meeting in
my office of September 4, 1975, of repregentatives of the City of New

Cumberland, the State Health Depaftment, the Environmental Protection

Agency, and myself.

The Environmental Protection Agency will allow a reduction in the
interim monitoring requirement for BODg, Suspended Solids and Fecal
Coliform to twice per month, provided that the municipality takes certain
steps to achieve compliance with permit requivements. This change '

requires modification of the City‘'s NPDES permit, and can be made only

.S

N

; N
after certification of the propesed revision by the State of West Virginiaj
. " it “w‘:\

pursuant to §401 of the Federal Water Pollution Control Act. o N

New Cumberland has agreed to take the following steps: L

1) Within thirty days following our meeting (by October 3, ﬂ,\
1975), complete arrangements to have all required sampling
and analysis done: ;(

2) Within sixty days following our meeting (by Novembef(@@)
1975), meet with other localities included in the §201

planning avea designated by the State of West Virginia,

s,

CONCURRENCES
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and either conclude agreements for the funding of the
§201 study, or determine what objections the other
localities have to participation in the study; S
3) Within sixty days following our meeting (by Novembgfjﬁ;//
1975), submit a Format #5 and subsequent Step 1 application
to the West Virginia Department of Natural Resources;
4) Report to EPA, at least every two weeks, on the status
‘ of the monitoring program, the §201 grant application,
the efforts to restore full primary treatment at the_plant;

and the efforts to obtain a permanent operator for the

plant. This reporting is to continue until all of the ‘1 ‘g

above steps have been completed;
5) From now on, New Cumberland will comply with General

Conditions 9 and 11 (pages 8 and 9) of the permit, regarding :°

of noncompliance to EPA. T

Please send me a letter, either agreeing to the provisions set
forth above, or setting forth your objections, within five days of

receipt of this letter.

8incerely yours,

James F. Companion
United States Attorney

cc: (See attached page)

the reporting of bypasses of the plant and other imstances . . ™
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Copies to:

Ronald E. Wilson, City Solicitor
Phillips Building

P. 0. Box 638

New Cumberland, West Virginia 26047

Sharon D. Northeraft, City Clerk
City of New Cumberland

106 Court Street

New Cumberland, West Virginia 26047

Donald R. Vaughn

Cerrone & Vaughn, Inc.

401 Main Street

Wheeling, West Virginia 26003

John V. Buffington, Attorney

Enforcement Division

Environmental Protection Agency, Region III
6th and Walnut Streets

Philadelphia, Pennsylvania 19106

Raymond C. George

Environmental Protection Agency
303 Methodist Building
Wheeling, West Virginia 26003

Mr. Warren H, Means, P.E.

Head, Municipal Wastes Section

West Virginia Department of Natural Resources
Division of Water Resources

1201 Greenbrier Street

Charleston, West Virginia
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PHONE 304 -564: 3333 -

October 16, 1975, _

James F, Cx v ST o
S Unlted S'ates Attorney o T ; LA
. Post Offlce Box 591 e R L Lo
i Wheéllng, West vzrginla 26003

y

o Dear Mr. Companlon-ﬂ

Please be . adv1sed that'the follow1ng work has. been done in hopes 2?'
£ solvlng our sewer problems in. New Cumbeiland' “jwh‘1 ,L
JThe plant was put back in’ operatzcn on October 3rd. Wp%;fiil'f*

~mydo not,have an oper_t b ; le of s 'to 3

S.axe_ D. Northcraft
Gity Clerk =7




Lnited Btates Bepartment of Justice

IN REPLYING REFER TO

JFC/rp UNITED STATES ATTORNEY

NORTHERN DISTRICT OF WEST VIRGINIA
PoST OFFICE Box 591

WHEELING, WEST VIRGINIA 26003
August 21, 1975

Mayor Kenneth R. Joy

City of New Cumberland

106 Court Street

New Cumberland, W. Va. 26047

Dear Mayor Joy:

I have been advised by the Environmental Protection Agency
that the City of New Cumberland remains in violation of
Administrative Order No. 74-242 which was issued to the |
City of New Cumberland on October 8, 1974. The EPA is re- ‘
quired by the Federal Water Pollution Control Act, 33 U.S.C. '
§1251 et seq., to refer the violation to me for the insti-
tution of legal action if this situation continues.

In order to determine whether this problem can be resolved

without recourse to the federal courts, I propose that a '
meeting be scheduled in my Wheeling office to discuss your

City's obligations under the Federal Water Pollution Control
Act and possible means of correcting the present violations.
I believe that the following individuals should be present:
the Mayor, the City Clerk, the City Solicitor, one or more
representatives of the City's Water Board, one or more repre-
sentatives of the City's engineering firm and representatives

of EPA. 1If you believe that others should attend, please

feel free to extend an appropriate invitation.

I suggest that this meeting take place in my Wheeling office
on Thursday, September 4, 1975 at 10:00 a.m. If that date is
not convenient, we can endeavor to work out a mutually con-
venient time.

Please advise me as soon as possible whether you are agreeable -
to such a meeting and, if so, whether the suggested date and

time are convenient.

Very truly yours,

Lo S Lo

i T

’

S T i B

7/ JAMES F: COMPANZON
e United States Attorney



SUBJECT:

FROM:

TO:

UNITED S+ATES ENVIRONMENTAL PROTECTIOAGENCY
In Reply Refer to 3EN41

Step- I application for Wew Cumberland, Hancock Co., DATE: October 31,

West Virginia . QUGS

Elaine Seneca, Municipal Permits Program Branch 3EN41 =\

John Buffington,.kegal Branch 3EN32

A -telecon October 31, 1975, with Steve Knop of the West
Virginia Municipal Grant Section indicated that a county wide

Public Service District has recently been legally constituted

by the county court in Hancock Co.,. Board members, a chairman,
and by=laws have not yet been formed for this new PSD,

Thus,. New Cumberland!s Step I application will be delayed
until the Board is formed and operating since certain joint
resolutions with the PSD are necessary for the Step I.

Steve indicated the PSD Board might take up.to 6 months
to form, Steve will keep me informed of the PSD's progress.

EPA Form 1320-6 (Rev. 6-72)

1975
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In Reply Refer to 3EN4i

Step I application for new Cumberland, Hancock Co., October 31, 1975
West Virginia :

 Elaine Seneca, Municipal Permits Program Branch 3ENA1

Y
v A

[
T

John Bufiingt;ﬂ; Tegal Branch 3EN32

i ’ b .
A telecon October 31, 1975, with Steve Knop of the West
Virginia Municipal Grant Section indicated that a county wide

. Public Service District has recently been legally constituted
by the county court in Hancogck Co.. Board members, a chairman;

and byelaws have not yet been formed for this new PSD.

Thus,, New Gumberland*"s Step 1 application will be delayed

until the Board is formed and operating since certain joint

resolutions with the PSD are necessary for the Step I.

Steve indicated the PSD Board mighi: take up €0 6 months
to form. Steve will keep me informed of the PS5D's progress.




IN REPLYING REFER TO

JFC/rp

O 0

Minited States Bepartment of Yustice

»UNI’I.‘ED STATES ATTORNEY
NORTHERN DISTRICT OF WEST VIRGINIA
Post OFFICE Box 591

WHEELING, WEST VIRGINIA 26003

September 30, 1975

Mr. John V. Buffington, Attorney

Enfor
Envir

cement Division
onmental Protection Agency

Region III, 6th & Walnut Streets
Philadelphia, Pennsylvania 19106

Dear Mr. Buffington:

Enclosed is a copy of the response from the City of
New Cumberland in regard to my letter dated September
15, 1975,

I feel that any further contact with the City should
be handled through your office. 1If I can be of further
service in this regard, please advise.

Encl,

CcC:

Very truly yours,

L F L

JAMES F. COMPANION
United States Attorney

Mr. Raymond C. George

W. Va. Permits Coordinator
Environmental Protection Agency
303 Methodist Building
Wheeling, W. Va. 26003




_‘.a";’-‘? O |
& WILSON

JORDAN 8FLOWERS-

ATTORNEYS AT LAW

BANK BUILDING JAMES A. JORDAN PHILLIPS BUILDING
CHESTER, W. VA. 26034 EpwinN F. FLOWERS NEW CUMBERLAND, W, VA. 26047
P. O. BOX 252 RONALD E. WILSON P. O. BOX 638
PHONE 304:387:1033- - - PHONE 304:564.5181 ~ -
. September 29, 1975

James F. Companion, Esquire \
United States Attorney

Post Office Box 591

Wheeling, West Virginia 26003

Re: Town of New Cumberland

Environmental Protection Agency
Dear Mr. Companion:

Your letter of September 15, 1975, addressed to Mayor Kenneth
R. Joy has been placed in my hands for attention. I think we have some
misunderstanding of the commitment made by the Town of New Cumber-
land at our conference held on September 4, 1975. I agree that the Town
of New Cumberland agreed with the Sieps I and II as stated in your letter.
I do not agree that the Mayor committed himself by Novenber 4, 1975
to submitting a Format No., V and subsequent Step I apnlication to the
West Virginia Department of Natural Resources. Since Step I application
requires matching local funds it would be impossible for the Mayor to
make that kind of a commitment.

Since our conferénce the County Commissioners of Hancock
County on September 8, 1975, adopted a motion proposing the creation
of a county-wide public service district (PSD) for sewage purposes and
on October 6, 1975, a public hearing:will be held concerning the possible
creation of the district.

If the district is created then only one authority, other than the
Town of New Cumberland, will be involved with Section 201 Planning and
Coordination, Since the new public service district will need time to

RECEIVED
SEP 301975

U. S. AT%0nnoy
Whesling, W. YVa.
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- JORDAN &—FtoweERrRs Wilson 9/29/175

organize, I suspect this will further delay a county Step I application.
It is also possible that the Town of New Cumberland will petition the
new public service district to assume responsibility for authority now
assigned to the New Cumberland Water and Sewage Board., We will of
course cooperate with the new public service district or Tomlinson in
an effort to submit the Sep I application and it is also the Mayor's inten-
tion to see that the Town continues to report to the EPA concerning the
Section 201 Grant Application and the status of the monitoring program
and the conditon of the primary treatment plant.

Your continued cooperation in this community problem is
sincerely appreciated. '

With thanks and every good wish,

Very truly yours,

@@a\

Ronald E. Wilson

REW/ce
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IN REPLYING REFER TO

Linited Stutes Bepartment of Justice

JFC/rp UNITED STATES ATTORNEY

NORTHERN DISTRICT OF WEST VIRGINIA
PosT OFFICE Box 591

WHEELING, WEST VIRGINIA 26003

September 15, 1975

Mayor Kenneth R. Joy

City of New Cumberland

106 Court Street

New Cumberland, W. Va. 26047

Dear Mayor Joy:

This is to set forth our understanding of the matters
discussed at the conference on September 4, 1975 attended
by representatives of the City of New Cumberland, the
Environmental Protection Agency, the State Health Depart-
ment and my office.

The EPA has agreed to allow a reduction in the interim
monitoring requirement for BOD., Suspended Solids and Fecal.
Coliform to twice per month, provided that the City take
certain steps to achieve compliance with permit require-
ments. This change requires a modification of the City's
NPDES permit and can be made only after certification of

the proposed revision by the State of West Virginia pursuant
to §401 of the Federal Water Pollution Control Act.

The steps which the City of New Cumberland has agreed to
take are as follows:

(1) Within thirty days following our meeting (by October
5, 1975), the City will complete arrangements to have all
required sampling and analysis done;

(2)._Within .sixty days following our meeting (by November
4, 1975), the City will meet with other localities included
in the §201 planning area designated by the State of West
Virginia and either conclude agreements for the funding of
the 8201 study or determine-what--objections~the-other--local—- - ;
ities may have to participation in the study;

(3) " Within sixty days following our meeting - (by November 4, -
1975), the City.will submit a. Format. #5 and subsequent Step

1 application to the West Virginia Department of Natural
Resources;



Mayor Kenneth R. Joy page 2
September 15, 1975

(4) The City will report to the EPA, at least every two
weeks, on the status of the monitoring program, the §201
grant application, the efforts to restore full primary
treatment at the plant and the efforts to obtain a permanent
operator for the plant. This reporting is to continue until
all of the above steps have been completed. -

I am also reminding the City to comply with General Conditions
9 and 11 (pages 8 and 9) of the permit regarding the reporting
of bypasses of the plant and other instances of noncompliance

to EPA. This particular reporting requirement imposes a con-

tinuing duty on the City.

Please acknowledge the receipt of this letter and indicate
your agreement to the provisions set forth above or any
objections thereto at your earliest convenience.

Very truly yours,

2 oy |

JAMES F. COMPAN
United States Attorney



Copies to: page 3

Ronald E. Wilson, City Solicitor
Phillips Building

P. 0. Box 538 -
New Cumberland, West Virginia 26047

Sharon D. Northcraft, City Clerk
City of New Cumberland

106 Court Street

New Cumberland, West Virginia 26047

Donald R. Vaughn

Cerrone & Vaughn, Inc.

401 Main Street

Wheeling, West Virginia 26003

John V. Buffington, Attorney

Enforcement Division

Environmental Protection Agency, Region III
6th and Walnut Streets

Philadelphia, Pennsylvania 19106

Raymond C. George

Environmental Protection Agency
303 Methodist Building
Wheeling, West Virginia 26003

Mr. Warren H. Means, P.E.

Head, Municipal Wastes Section

West Virginia Department of Natural Resources
Division of Water Resources

1201 Greenbrier Street

Charleston, West Virginia 25301
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_ . VQityY) for a discharge to the Ohlo River from a facility
“known as the New Cumberland Sewage Treatment Plant. This by
- permit became effective on July 28, 1974 . - S

b, In a Jeuteﬂ dnted August 12 107u Sharon Northeroft, R
City Clerk, advised the Agency that the City is ot present . - - Ih
< -~unable to comp;v with the monltoring requirements set by the; :
-2t permit, due to lack of equipment., Ms, Northeroft stated the
.7 .Cityts incention of purchasing such equipment but gave no
“.'“da e bv which tne purchase would be made., S

sMater Polliution Control Act

Is On Junc ?SQ 1Q74‘ the bnvironmgnt 13 Procectlon Agmncy,

2, On page 5 thls permit requires the City to monitor the

. facilities on an average monthly basis, and to submit to the .~

_w - Agency reports of fthese values, on a quarterly basis. ' ‘

- S Quarterly reports ave redquired for periods beginning on the
S fir st day of Aprﬂ Ju]yE Ootobe s and Januaryo SR

1} 3 " Gﬂ page 6 thls perWLL lists the paranwters to be
moe

1. ”he City‘s failur@ Lo conduct all’ required monitorinm is ;{

. Bection 402(a) of the Federal Water Pollution Control Act. ~ .
. ° The City is. therefore in Violation of Sectlon 301(&) cf thnt o,
. Actq - N _ ol

' DNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION III

'FINDINGS OF FACT

Region TII {the ”Avencv”) issued an WPDES permit, No. WV
0025119, to the City of New Cumberland, West Virginia (the .

operation and efficlency of all treatment and control

"t

JtO“ed and e pgrt a Dy uhe City. 12y ares

"g"jngotaL Flow :‘j vA,A: h3g1;.-_,<i_;NJ e
uh"’*‘p@ndefl SOl"‘ dS ’ P s R,
. Peeal Coliform
: pH : .

COMCLUQION% OF LAW-

-—

a violation of 1ts NPDES permit duly issued pursuant to

é;’ S
Dy

is B
[ : S R

In.thé matter>of B N © 01 Noo Th-242 VqT: _  $1
‘City of New Cumberland 1 ORDER S N
»gNew Cumberland, West Virginia 26047 - .1 . - -

rroceeding under §309(a)(3) Federal s _T%]
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AﬂD MOW this el day of Cik& TUC 1974, it is
hereby ordered that: » ' o
1. iith 1t thirty days of recelipt of this order, the City
shall subnmit to the Agency the f vwiing Information:
shall 1t to ti 24 v the folleowing information
(a) the location of the nearest lahoratory
capable of snalyging seaples from the
City's sewage tTreatment nlant for
those paramcters which the City is not
prepared to assess; and
(b) & schedule by which the City will elther
- (l)‘&cquire the nﬁeczsaW5 equipwnent to :
' - eonduct 2ll necessary laboratory tsgis
required by the permit, or , L
L.“\. S . . ' ) . 5 ,‘
e o (2) have all necessary tests performed .

by an outslde labbratorya

This schedule is subject to approval by the Agency.

Stephen R, Wassersug
Director g
quor emont b*vl lon
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ENVIRONMENTAL PROTECTION AGENCY
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James Companion BUG 15 1975
U.8. Attorney for Worxthern District

of West Virginia

P. 0. Box 591

Wheeling, West Virginia 26003

Pear Mr. Companion:

Pursuant to our meeting with you on July 15, I an sending you
the following items:

(a) coples of all documents relevant to the New Cumberland = =
CaBQ ; \';“

(b) a summary of the compliance status of 13 municipalities N
in the Northern Distriet of West Virginia which we know e
to be having difficulty meeting permit requirements, or .
otherwise in viclation;

{c) a draft letter to Mayor Joy; and

(d) a statement of the law of the case.

Ray George advises me that he knows the status of the Ohio River
Steel and Chemical Compsnies that you asked about, and will eall you
to discuss them. We will be glad to provide a more formal presenta~
tion if you desire ic.

I regret that it has taken me a month to get this materisl
together for you - unfortunately our meeting ocecurred when I wag in
the midat of a quite hectic schedule.

Please let me know if there is any more information vhich you
need before scheduling the meeting with New Cumberland. If you wish
to discuss the matter, I can be reached at (213) 597-8918,

He oreatly appreciate your cooperation in this matter.

Sincerely yours,

~_3EN30 Buff1ngton/1cm 8-15- 7‘57 ' CONCURR'éﬂcEs Tngﬁ A74 Buf_f_iag_tcp

SYMeoL ) o " » ALOrnRY A
suRNANE Endlosures o {  Enforcpment Divigion

DATE ’ ] . . TP TP : Fenvespensussanmrc] rnpnennagronan

\

SR

EPA FORM 1320-1
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STATUTORY AUTHORITY

The Administrator of the Environmental Protection Agency is
authorized to conduct the WPDES permit program by the Federal Water
Pollution Control Act, 33 U.8.C. §1251, 1342, This authority is
delegated to the Regional Administrator by regulation, at 40 CFR
125.5 (as to the issuance of permits) and EPA Order 1260.8, dated
September 14, 1973 (as to the enforcement of NPDES permits.) In
our Region, the Regional Administrator has redelegated his authority
to enforce permits to the Direector of the Enforcément Division.
(Memorandum of December 13, 1973.)

The Act authorizes us to issue permits to munilcipalitiee which
require the achlevement of the more stringent of secondary treastment
or limitations necessary to meet water quality standards, by July 1,
1977 (§81342(a) (1) and 1311(b)(L)(B) and (C).) Prior to the taking
of actions necessary to meet these requirements, we are authorized
to impose guch conditions as we determine are necessary to carry out
the intendment of the Act (§1342(a)(1).) The latter requirements
are known as "interim conditions.® '

In the case of New Cumberland, we imposed an interim condition
requiring the City to conduct sampling and analysis regarding the .
following parameters: . \\

Total Flow ,
BOD5 Sy
Suspended Solids C Yy
Fecal Coliforn ‘ K
pH.

The City advised us on August 12, 1974, that it was not complying’ : 4
with the sampling and analysis requirement. .

The Act authorizes us, on finding that a discharger is in
violation of its permit, to elther issue an administrative order or
bring a civil action (§1319(a)(3).)

We issued an administrative order to New Cumberland on October 8,
1974, directing that the City submit a schedule by which it would
initiate gampling and amalysis. The City 1s in violation of this
Order.

The Act authorizes us to commence a civil action for appropriate
relief, for any viclation for which we may i1ssue an order (§1319(b).)
The action is to be brought in the District Court of the United States

CONCURRENCES
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for the district in which the defendant is located. In the case of
a civil action against a municipality, the State in which the ‘
municipality is located must be joined as a party, and may be liable ;

for the expenses resulting from the judgment (§1319(e).) é
When we inltiate a civil suilt under the Act, we are directed %
to request the Attorney General to appear and prosecute the case (§1366.)
\'§ \

3EN3Q. Ruffington.

jem:i8=15-75_
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Mayor Kenneth R. Joy
City of New Cumberland
106 Court Street
New Cumberland, West Virginia 26047
Uear Mayor Joy:

T have been advised by the Environmental Protection Agency that :
the Gity of New Gumberland remains in violation of the—Administrativa =N\
Order, number 74~242 &, wuxbnfwa -issued to the City of New Cumberland
on October 8, 197412f§PA is required by the Federal Water Pollution
Control Act, 33 U.n.C 1?51 et seq., to refer the matter to me for

the institution of 1e§“}\aq§igggié~fﬁigxsituatian continues.

In order to determine whether the matter can be resolved withéﬁt
recourse to the federalvccurts, I propose a meeting in my office to
diséugs the City's obligations under the Federal Water Pollution Control
Act, and possible means of terminating the present violations. I
balieve that the following parties should be present: yourself, as
Mayor, the City Clerk, the City Attorney, one or more Yepresentatives
of the City's water board, one or more fepresentatives of the City's | 1 R
engineering firm, and one ox more representatives of EPA, If you ) ?\

believe that others should be invited, you are free to do so.

I propose that this meeting take place in my office on N \

If that date is not convenient, we will endeavor to work out a mutually

agreeabla one.

CONCURRENCES
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STATE OF VIEST VIAGINIA

DEPARTMZNT OF NATURAL RESOURCES

CHARLESTONM 25205,

Ia AS$~”m~ o 30 - ‘ . November 24, 1970
Wellor . . .

The Honorabple Gene Cook
Mayor of Han
Logan County

Man Re: Abatement of Sktream
Viest Vlrglnla 25635 Program for Municip
L - and Public-Servica
Dear Mayor Cook:
All municipalities and Public Service Districis nct ha
treatment plants will be reguired to provide secondary Zfaci
a minimum, on or before January 1, 1975.

All municipalities and Public Service Districts which now prov '}
primary treatment will be regquired to upgrade exis:iwg orimary ’
facilities to GCOHdarj typz, as a minimwi, on or ksiors January 1,

. t

- '

Public Law 660 funds are now available to your ' City or Public ‘g
Service District for this expansion. Due to the annual increass in  p
the construction cost index, it will be econonicallvy morz feasible - §
proceed with vour secondary treatment facilities construction as b
soon as possidle. . : *

Pleasz2 1nform us as to your intentions after ycu have had an
opportunity o discuss this matter with your sanitery Zozard and
consulting enginears. : : : \

With bas® wishes I am,

Very trulv veurs,

Harry h.

Municipal

cc: Dr. N. H. D"e ’ SHD B " .
Logan County Health Deot. ,
Joz HNolly, Suov.,WRD, Bacxley
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In Reply
Refer to 3EN42

July 1, 1875

Re: New Curberland ‘ :
. NEDES Permit WV 0625119

Hr. Varven Means, Chief
Munleipal Washe Sedtion
West Virginia Dapartument

of Ratural Resources
Divisilon of Water Resources
1201 Creenbrier Street ‘
Chaileston, West Virginla 25311

Dear Mi, Means:

The City of Mew Cuwberland 1s in violation of the NPDES permit
issued June 28, 1974 in that the City has failed to submit quarterly
monitoring reports and has falled to complete a feasibility study by
Dacember 31, 1974 as required in the permit. An administrative order
iszued by this Agency has not resulted in compliance with permit
conditions. I am wyitlng your office to request the following in-
formation prior to prodeeding with further enforcement actiom:

1. Is 4nformation on plant operation awvsilable which has not
- been documented in EPA/State 08H inspections?

2. Yhat are current State requirements for a testing program
and for treatment plant operator qualifications for this
partlenlar plant ? .

3. Was the GLty placed on FY 73 or .other: parlier priori tv/
project lists and failed te apply for necessary funding?

4, HNew Cuumberland dees not appear on the FY '76 priority list.
Therefore, can the City receive construction graat fund ng
after July 1, 1975, and would a Step 1 ox Step 2 apnlicatien
ba required?




It is my understanding that Wew Cumberland was on the FY '74
priority list for a Step 2 grant and was carried over to the FY '75
list, but was subsequently deleted based on John Hallls letter of
Janvary 20, 1975 {attached). Although Wew Cumberland does ndt appear
on the proposed FY '76 priority list, recent correspondence o EPA
from the City's consulting engineer, Cerrone and Vaughn, indicates
that the Clty bad been designated as a lead applicant in a 201 plamning
area and would be submitting a Step 1 grant application. There appears
to be some confugion which needs clarification to determine exac&ly
what the City should do to meet the permit comuliance schedule require~

menta.

Your -eooperation in this matter is'aépreciatec. if YOﬁ have any
questions, please contact mysell on 5%7~2977 or Harry Harbold on
5973884, ’

8incerely yours,

Stanley L. Laskowski, Chief

ce: John Buffington (3EN32).
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City of New Cumberland

NEW CUMBERLAND; WEST VIRGINIA 26047 OFFICE OF THE CLERK
PHONE 304-564-3383

June 13, 1975

United States Environmental Protection Agency [
Region III

6th and walnut Streets
Philadelphia, Pennsylvania 19106

Attention: John V. Buffington, Attorney
Enforcement Division

' Dear Mr. Buffington:

In response to your letter of May 21, 1975 I would like to submit
the following answers te your questions:

(1) Inquiries for local laboratories to do cur testing were made !
by telephene; in i as questioned and
his phone number is in Steubenville a Mr.
was contacted and his phene number is nd in
East Liverpoo

1 an unknown operator was contacted and he can
be reached at ~ Wieeling was not contacted as we
felt it was too far away. ‘

(2) The privatg’laboratory we talked with is the
on Short Creek Road in Wheeling and their phone number is

(3) I don't really feel that any pertinent information has been
left out of any of eur previeus correspondence.

(4) Five hundred homes are presently being served by the City t
sewer system. }

(5) A copy of our sewer rates are attached. ' ‘
(6) The bonded indebtedness of our system is approximately $208,000. i

(7) A copy of last year's financial statement is attached. We have f
no set budget for eur sewer system. :



Fror ey .

Page Iwo

18) I am not sure of your quegtien #8 regarding outstanding
orders issued by the Department of Natural Resources===
but as far as I know 'there:are known_ except that the City
go into Secendary Sewage Tzeatment«by July 1, 1976.

(9) The City as of this date has not submitted a Step I grant
applicatien as the contract submltted by our engineer was
being reviewed by our city- attorney. I was notified today
that the attorney is to recommend that the contract be signed
as is and I was further advised by our engineer that it
would take six weeks to complete the application.

You will noetice by ocur financial statement that there is no
over-abundance of funds. Discussion had been held concerning
using Revenue Sharing funds to purchase the necessary equipment
but this idea had to abandoned because of a $9,000.00+ cut in
our allocation. ‘

We are not trying to get out of meeting your requirements but
are seriously stumped as to how we can financially handle these
preblems at this time. '

I would like to request that if at all possible that we try to
set up a meeting-~1 feel that if we could sit down and go over
this problem step by step together that we might be able to
reach a feasible solution to this problem.

Thank you for the time and trouble you have already given to
help us work things out.

Sincerely,

Sharon D. Northcraft
City Clerk
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UHITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGTON III

.a

"In the matter of - No. 7&7§¢2

ORDRR .

City of Mew Cumberland
Hew Cumberlsnd, Weat Virginia 26037

L2 2

Proceeding under $309(a){3) Federal
Water Pollution Control Act

L1 )

L7 )

FINDINGE OF FACT

(o

| 1. ©On June 28, 19Th, the HEnvironmental Protection Agency,”-
L . Region IIT {the "Agency") imsued an NPDES permit, No. WY
e 0025119, to the City of New Cumberland, West Vireginia {the
"City") for a discharge to the Ohio River from a facility .
known as the Hew Cumberland Seware Treatment Plant, This
permit beecame effective on July 28, 1974,

2. On page 5 this permit requires the City to monitor the
operation and efflicilency of all ftreatment and control
facilities on an average monthly basls, and to submit te the
Agency reports-of these values, on & quarterly basis.
_Rrverly reports are required for perlods beginning on the
Pirst day of iloril, July, October, and January.
3. On page 6 this pevanlr Adrhs She-giorameters to be
monitored and reported by the City, They*ar@:“bgkx
Total Plow ST
BOD/ES
Suspended Solids
Fecal Coliform
pH

B, In a letter dated August 12, 1974, Sharon Northeroft,
City Clerk, advised the Agency that the City is at present
unable to comply with the monitoring regulrements set by the
permlt, due to lack cof eguipment. Ms. Northeroft stated the
Clty's intentlon of purchasing such equipment, but gave no
date by which the purchase would be made.

CONCLUSIONS OF LAW

l. %he Clty's failure to econduct all required moenitoring is
a2 violation of 1ts NPDES permit duly issued purguant %o
Section H402(a) of the PFederal Water Pollution Control Aet.
The Clty 1s therefore in violation eof Section 301(z) of that
Act. .

CONCURRENCES
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Sewer customers are billed quarterly based on their water use by
the following rates:

First 6,000 gallons $1.50 per thousand with the minimum being $9.00
Next 9,000 gallons $1320 per thousand

Next 15,000 gallons $1.10 per thousand

All over 30,000 gallons $1.00 per thousand
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74~242
May 21, 1975

In reply refer to: 3EN30

CERTIFIED MAIL
RETDRN RECEIPT REQUESTED

Mayor Fenneth R. Joy

City of New Cumberland

106 Court Street

New Cumberland, West Virginia 26047

Dear Mayor Joy:

Thank you for your letter of April 29, 1975, providing some of the
information required by Administrative Order 74-242. Eince you have not
provided us with a schedule by which the City will arrange to have all
necessary testing dome, the City remains in violation of the Order WPDES
permit No. WV 0025119, and Section 301(a) of the Federal Water Pollution
Gontrol Act,

Our Order was designed to allow the City to determine for itself what
course was best adapted to terminate the wiolation, subject to cur
approval, Since the City has proposed mo such course, we must now pro-
ceed to determine what steps must be taken for ourselves, and to require
the City to take them. The record before us is not yet sufficently com-
plete to enable us to make this decision, so I must ask you for more in=-
formation. The City's response to the following reéquests for informa-

, tion will be taken into account in making our determination as to what

" must be done. Where necessary, we will gather more information for our-
selves.

A 1) Did the City send written inquiries to East Liverpool and Steuben-

~ville, Ohlo, Wheeling and Weirton, West Virginia, regarding thelr willing-

ness to do the required tests and their cost? If so, please providéous

with copies of your letters and the responses. If contact was made by

telephone, please provide names and telephone numbers of the persoms

called. - '

2) Please provide the name, address, and telephone-number (if known)
of the private lsboratory in Wheeling, and copies of any correspondence.
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3) Please provide all pertinent information which was obtained in
telephone conversations and is not reflected in existing correspondence.

'4) How many homes are served by the City sewer system?
5) Please provide a copy of the rate structure for sewer service.
6) What is the City's bonded indebtedness?

7) Please provide a copy of the City budget for the current fiscal
year.

8) Please provide copies of all outstanding orders issued by the
Department of Natural Resources to “the City of New Cumberland.

9) Has the City submitted a Step I grant applicaiion to the State?
If not, please advise as ~tp further steps that must be completed prior
to submitting the application, and the time frame involved.

You may, if you wish, submit any additional information which you
believe affects the City's ability to pay for the monitoring program re-

quired by its permit.

Please send all of the requested information to me at the above
address within fifteen days of receipt of this letter. If you have any
questions, please feel free -tb call me at (215) 597~9840.

Sincerely yours,

John V., Buffington
Attorney
Enforcement Division

ce: Donald R. Vaughn ~

James F. Companion
U. 8. Attorney

bee: Harry Harbold:”
Ray George .
Sharon Northcraft«"

. PR

S - 7>
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A ' “/ File No. 56-1§
CERRONE & VAUGHN, INC. | |

——— CONSULTING ENGINEERS ——
401 Main Street - Wheeling, W. Va. 26003
Area Code 304 - 232-5550

'May I’ ]975

r. John B. Buffington
Enforcement BPivision-

. Environmental Protection Agency

Region 3
6th & Walnut Street
Philadelphia, Pa.- 19106

RE:: City of New Cumberland

NDPES Permit Testing
Requirements.

Dear Mr. Buffington:

At the request of Sharon Northcraft, Clerk, City of

New Cumberland, W. Va. we are confirming some of our thoughts

that we'had previously passed on to the City to your office.

At the request of the City following the réeceipt of the
first correspondence from your Agency, regardlng the testing pro-
cedures the City must perform in order to meet the requirements
of the discharge permit, we offered several methods of accomplish-
ing the testing. Our first suggestion was to contact a local
laboratory at one of ‘the large municipal treatment plants ad-
jacent to the City of New Cumberiand and have thém perform the
tests on a monthly basis. This, however, proved to be a rather
expensive and not .a reasonable solution since the cities did
not want to become involved in this work.

The second solution was to purchase the equipment and
construct a new laboratory and hire an operator trained in this
type of laboratory work to perform the tests.  This new laboratory
construction and additional lab requirements of the operator are
necessary since the present operator was not capable of performlng
fecal coliform tests along with the BOD tests at this partlcular
plant. Further there are no laboratory facilities or space for
performing these tests in the present building. This would neces-
sitate construction of a separate bU|Idlng which will be rather
costly and in our opinion, wasteful of funds

New Cumberland has been de5|gnated as lead applicant in
the 201 planning area for the general area surroundlng New Cumber-
land. This has been desjgnatéd by the Dept. of Natural Resources,
State of W. Va., as the area to be studied and New Cumberland will
be submitting'a Step | Grant Application for this planning and
future construction of the required facilities.
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John B. Buffington
May 1, 1975
Page 2 .

~As ‘a result of this overall type of system, New Cum--
berland will in-all probability be constructing a rather large
and adequate treatment facility to handle not only the City of
New Cumberliand waste but also that of New Cumberland Heights and
Tomllnson Public Service District. .

With this in mind, we suggested to the City that they
contact the W. Va. Dept. of Natural Resources to advise them ‘
that the proposed sewerage improvements project for the City of
New Cumberland,. (extend the treatment to secondary and expand
treatment capacity to include the outlying areas) will in fact
include an adequate laboratory to perform these services.  In
the meantime we requested that they advise your office that a
waiver be requested to delete the requirements of the testing
at this time.

We trust this meets with your approval.

Very truly yours,
CERRONE & VAUGHN, INC.

Dt €. b

Déﬁald R. Vaughn, P. .E.

DRV:ds

cc: City of_New'CumbeEland
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| C’ity o/ New Cumbenland

NEW CUMBERLAND, WEST VIRGINIA 26047
Phone: 304-564-3383

April 29, 1975

’

Mr. John V. Buffington
Enforcement Division
Environmental Protection Agency
Region III

6th and Walnut Streets
Philadelphia, Pennsylvania 19106

Re:

E. P. A, Order #74-242 dated October 7, 1974.

Dear Mr., Buffington:

In answer to the above mentioned order I would liKe to submit
the follow1ng information:

(a)

(b)

The nearest laboratory capable of performing the tests

which were recently required would be in Weirton, W. Va.
Other laboratories available in the area are East Liverpool,
Chio, Steubenville, Chio, and Wheeling, West Virginia.

There is also a private laboratory near the City of Wheeling
which would be able to run these tests.

As for a proposed schedule as to when the City will acquire
the necessary equipment to conduct all necessary tests
required by our permit--the City is presently considering
the orders issued by the Department of Natural Resources to
upgrade treatment facilities to provide secondary treatment
to those discharges occurring at New Cumberland. The City
is now providing primary treatment to its sewer discharges
and will consider expanding to secondary treatment whenever
funding and engineering work has been completed. A
contract is now being negotiated with the Cerrone and Vaughn
Engineering Firm of Wheeling for the Step I and Step II
phases of secondary sewage treatment plans. It now appears
that the fiscal year of 1977 or sooner be designated as our
date for completing the above work.

As for having all necessayy tests perxformed by an outside
laboratory--the nearest laboratory, in Weirton, has quoted

a cost of approximately $300,00 per month. It is our
opinion that this $300.00 per month would provide a hardship
on the City's already limited budget.




Page Two

Many other problems have arisen since the issuance of this order:
We have just received the resignation of ouxr plant operator
which will be effective May 1, 19753 1f we were to purchase the
equipment necessary to perform these required tests we have no
available facility to keep this equlpment or for the actual

work in performing the tests,

With all the problems facing us at this time we would like
permission to continue testing procedures we have practiced in
the past until such time as we enter into the secondary
treatment program at which time all of the necessary equipment
and facilities will be available to meet these testing
requirements.,

Mr. Buffington, at the present time the above is our only
suggestion. We would like to request that you review the above
information and offer your suggestions as to how to solve our
new problem--meeting the E. P, A, Order #74-242 testing
requirements.,

I hope that all of your questions have been answered adequately
and that if I can be of any further help you will feel free to
call on me.

Singerely,

W? rey”
Kenneth R. Joy
Mayor

Copies to: James F. Companion, United States Attorney
Edgar Henry, Department of Natural Resources
Ronald E. Wilson, City Solicitor
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IN REPLYING REFER TO

JFC/rp

— ~
| ; @
" Mnited Btates Bepartment of Justice

UNITED STATES ATTORNEY
NORTHERN DISTRICT OF WEST VIRGINIA
PosT OFFICE Box 591
WHEELING, WEST VIRGINIA 26003

April 24, 1975

1

Mr. Ronald E. Wilson

City Solicitor

P. 0. Box 638

Phillips Building

New Cumberland, W. Va. 26047

Re: Administrative Order - City of New Cumberland
Dear Mr. Wilson:

This is to acknowledge your letter dated April 18,
1975. ‘

It is agreeable with my office that the City of New
Cumberland be given a reasonable period of time to
submit the information requested in the Order of the
Environmental Protection Agency dated October 8, 1974.
I have conferred with John Buffington of EPA's Phila-
delphia office who suggests that an additional two-
week period of time should be sufficient to comply
with the Order.

I will therefore refrain from taking any action as

set forth in my letter dated April 4, 1975, unless

the City fails to comply with the Order. Please advise
me by May 12, 1975 if you anticipate any problems in
providing the requested information.

Very truly yours,
L SO )

JAMES F. COMPANION
United States Attorney

CCs:

V/Sohn V. Buffington

Raymond C. George
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O JORDAN & FLOWES)

ATTORNEYS AT LAW

Reply to:
BANK BUILDING JAMES A. JORDAN PHILLIPS BUILDING
CHESTER, W. VA, 26034 EpWIN F. FLOWERS NEW CUMBERLAND, W. VA. 2
P. O. BOX 282 RONALD E. WILSON . P. O. BOX 838

PHONE 304.387-1033 PHONE 304-3564.5151

April 18, 1975 RECEI VR
APR 191975

I 5. Aoy,
James F. Companion b edhngnwiya{
United States Attorney :
Northern District of West Virginia
Post Office Box 591
Wheeling, West.Virginia 26003

Re: Administrative Order - City of
New Cumberland

Dear Mr. Companion:

Mayor Kenneth Joy has brought your letter of -April 4,1975
concerning the town's violation of the Federal Water Pollution
Control Act to my attention. T have advised the Mayor of the

seriousness of the matter and he is attempting to comply w1th
the information ordered in the October 8,1974 Order.

I respectfully request that no action be taken for a reason-

able period of time to give the town the opportunity to submit the
requested information.

Please advise me of your position in this matter.
Sincerely,

Jordan & Flowers

o

Ronald E. Wilson
City Solicitor

REW:df



IN REPLYING REFER TO

United States Bepariment of Justice

UNITED STATES ATTORNEY
NORTHERN DISTRICT OF WEST VIRGINIA
PosT OFFICE Box 591
WHEELING, WEST VIRGINIA 26003

April 4, 1975

Kenneth Joy, Mayor

City of New Cumberland

106 Court Street

New Cumberland, West Virginia 26047

Dear Mayor Joy:

On October 11, 1974, the Office of the U, S, Marshal for the
Northern District of West Virginia served an Administrative
order upon the City of New Cumberland, directing the City to
submit to the U, S, Environmental Protection Agency certain
information relating to compliance with a National Pollutant
Discharge Elimination System (NPDES) permit which had been
issued to the city.

This Order was issued by EPA following the Agency's receipt of
notification from the City that it was unable to comply with
the permit., A copy of the Order is enclosed, '

This letter is to advise you that my office is obligated to
undertake legal action against any person or municipality
responsible for a discharge of pollutants into the waters of
the United States who fails to comply with the provisions of a
properly issued NPDES permit., Since you are already in viola-
tion of the thirty-day deadline specified in the Administrative
Order, EPA has referred the matter to my office so that we can
prepare for prosecution under Section 506 of the Federal Water
Pollution Control Act. ‘ '

For your information, Section 309 of the Act provides that each
day of willful or negligent violation of a permit condition
constitutes a separate criminal offense, Each such offense is
punishable by a fine of up to $25,000. '

I urge your cooperation in this matter,. If you should have any
questiogs please contact John Buffington, Esq., at the Phila-
delphia office of the EPA at (215) 597-9840.

Very truly yours,
. P ,
e & L 2 e ree )

United States Attorney

JFC:hlw
Encl.
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ENP &~3 74-242
In reply refer to: 3EN32

James ¥, Companion, Esqg.
United S5tates Attorney

P. 0. Box 591

¥heeling, West Virglala 26003

Bear Mr. Companion:

The City of New Cumberlasnd, Wast Virginila, is in violation of
e Administrative 9rder fssued by this office on Ogtober 8, 1974,
e would very much appreciate your sssistance ia requiring the city
te comply.

The City Clerk of NHew Cumberland wrote to us on August 12, 1974,
stating that tha elty did not have the capability to do the sampling
and testing required by the NPDES permit which we had lesued. Afzer
determining that the monitoring program which we had estsblished in
the permit was the nmindom which would be acceptable, we issuesd an
Order, divecting the city to favestigate the possibility of employ-
ing sn outeide laboratory te do the work, and submit its findings
to us, Our thought waz that 1f the city undertook a good falth
affort Lo resclve its problem and was physically unskle to de so,
we would try to help then resolve thely predicament.

John Baffington of thia Braunch called the City Clerk, Sharon
Rortheraft, on February 27, 1975, to find our vhy the city had not
complied vith the Order. Ms, Hortheraft stated that she had made
the neceszary inguiries and had soms figures on what & sampling and
testing program would cost, She said that there was no likeldihood
that the city could coms up with the money. John suggested that
ehe submit the ianformatien she had and ineclude an axplanation of
the funding problem in gome detail, so that we could decide what to
do. Mo, Bortheraft readily agreed to do this, :

On March 6, however, Mg. Northoraft called Joha and advised him
thet the HMayor had instructed her neot to cooparate with us,

We believe that this situation calls for a letter from you te
the Mayor, advising him of the penalty for wilful viclation of the

YHPCA, Ve are enclosing A dEREGRmETEEstor your consideration, We

swvmd b
SURNAME B

DATE g»

ZPA FORM 1220-1 ” ' } T OFFICIAL FILE €&
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PR NEW CUMBERLAND, WEST VIRGINIA 26047
, Phone: 304-564-3383

August 12, 1974

U. S. Environmental Protection Agency
Region III

Permits Application Section

6th & Walnut Streets

Philadelphia, Pennsylvania 19106

Attentions Joe Galda

Dear Sir:

'In going over the forms and letters from your office dated June 28,
1974 we have found that the testing requirements listed are beyond
our present capabilities,

We would therefore like to request that less stringent requirements

be established until such time as we can make arrangements to purchase

the necessary testing equipment. If possible we would also like to

request that a representative of your office meet with our operator

.&”4_/xo discuss what equipment will be necessary and the testing procedures
"~ that are to be used.

Thank you for your prompt attention in this matter.

Sincerely, .

CﬂL{AM&//4e£;2ﬁA;Dﬁ2ff§é
Sharon Northcraft :

City Clerk
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United Btutes Bepartment of Justice

IN REPLYING REFER TO

UNITED STATES ATTORNEY
NORTHERN DISTRICT OF WEST VIRGINIA, |
Post OFFICE BoX 591

WHEELING, WEST VIRGINIA 26008

June' 9, 1975

Mr, John V., Buffington

Attorney

Enforecement Division

U, S. Environmental Protection Agency
Region III

6th and Walnut Streets

Philadelphia, Pennsylvania 19106

Re: 3EN30

Dear Mr, Buffington:

This is to acknowledge your letter dated June 3, 1975,

I agree that a meeting according to the timing which you
suggest would be helpful, I shall look forward to hear-
ing from you when or if it becomes necessary to schedule

such a meeting,

Very truly yours,

JAMES F., COMPANION
United States Atforney

JFC :hlw
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74242
In veply vefer vo: 3EN30

James F. Companion

United States Attorney

P. O« Box 59

Wheeling, West Virginia 26003

Dear My. Companlong

Thank you for your sesistance in impressing upon thé Mayor of New
Gumberland the need for the City to comply with our Administrative Quder.
The City responded with 2 letter dated April 29, which lists sowe avails
able testing laboratories mid costs.

Mayor Joy's letter is not Fully respousive, in that it does not
commit the City to any particular course which would bxing the City into
compliance by a certain date. In ovder to determine what course 6f action
to adopt in the light of all the ¢ircumstances, we havée sent the Clty a
letter specifying information which we need {copy enclosed)s If the Gity
gsends a satisfactory response, we plan to proceed administratively until
such time as we reach an impasse with the Gity, 1f the requeated infor=
mation 1s not provided, we may ask you to institute suit under Section 309
of the Federal Water Pollution Gontrol Act.

P

In order to insure that we do not trcat small mumicipalities mora
rvigorously than large ones, we have undertalen a veview of the compliauce
status of the eight largest cliies in the Noxthern District of West Virginia.
Our choice of citiesp was made by the ¢rude method of reference to a road ..
mape IE you have other sugpeéstions, we would be glad to hear theme

Briefly stated, our expectations regarding the larger eities are as
followa:s

Clarksburg-additional information has bden requasteds
Fairmongsunclaar; Section 308 letter to be sent to gat
the necessary informatlon.
Morgantowneprobable order to submit missing reports.
Parkersburg=additional {nformation has bean requasted.

CONCURRENCES

;:MBOL }—

SURNAME B ‘

B e R

EPA FORM 1320-1

CFFICIAL FILE COP
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2

Welrton~probably in compliance.

Whealing«an Ovdéy has been drafted, :

Martinsburg~probable Order to submii missing reports.

Moundsville=probable Ovder to conduct wonitering ree
quired by permit and submit: missing:reports.

Ve are also preparing orders to three smaller eities in the Northern
District: Charles Towng Follausbee and McMecher.

It geems probable that .;eome of these cases will defy reselution through
our administrative processes, ap these municipalities arve now veaghing the
point whera they must either expénd substantlal sums of wonsy on polluticn
abatement, ox violate the permits which we have issued. We are; dccordings
ly; attempting to structure our adminietrative progedures so as to 1av a
£irm groundwork for possible litigation. .

We believe that at some point it would be productive for the attorneys
handling cases in your district to meet "with you, so a& to insure that we
fully understand your needs in the event that we must ask you t¢ institutd
sults Perhaps the best time for such 2 maesting would be as soon as possible
after it becomes ¢lear in some particulay ecase that all of our adminigtva-
tive remedies ave exhaugted.

Pleage let us know whether you think such a meeting would be usefuly
and if so, whethey you agree a8 to the timing. TIf you would like o dise
cuss these ¢ases informally, T ¢an be veached at (215) 597-8918,

Thank you again fox youy cooperation in enfor¢ing federal envirommental
Bstatutes.

Sincerely youri,

John V. Buffington
Attoraey o
Enforaément Division

~ CONCURRENCES

SYMBOL }

SURNAME }

DATE 5‘

EPA FORM 13201 - - ST T P T "~ "OFFICIAL FILE COF



| } |
| [
. “
]
_ L
| |
| |
[ |
L
L
L
_ . _
| _
|
|
|
|
|
|
|
_ M
w
|
|
[
|
_ _
o
L
{
I
m _
|
|
|
| _
| [
_ |
L
e
.
|
|
|
||
“ {
L
B



SUBJECT:

FROM:

TO:

THRU;

()
UNITED S%.-AES ENVIRONMENTAL,PROTECTIOQG ENCY

New Cumberland, West Virginia (WV 0025119) DATE: May 9, 1975
Harry Harbold (3EN42)

John Buffington, Attorney
Legal Branch (3EN32)

Chief, Pa.-W. Va. Municipal Section (3EN42)

EPA Form 1320-6 (Rev. 6-72)
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If you require additional information or have specific
questions, please let me know.

—-q9-75



THRU:

New Cumberland, West Virginia (WV 0025119)

Harry Harbold (3EN4Q)

John -Buffington, Attorney
Legal Branch (3EN32)

Chief, Pa.-W. Va. Municipal Section (3EN42)

May 9, 1975










If you require additienal information or have specific
questions, please let me know. ‘



2lzat Size
0 - 0.25
9.25 - 1.0
1.0 - 5.0
5.0 - 25.0
=wver  25.0

SELF-MCNITORYING REQUIRE&ENTS FOR REGION ITI MUNICIPAL NPDES PERMITS

Contiruous

Conczinuous

ame type and frequency as EOD
s - generally, in accordance

BODS

One day per *%
Month .
(8 hour composite)

One day per
Weak -
(8 hour composite) *

“Two days per

Weeck
(8 hour composite)

Once pexr day *%*
(24 hour composite)

Three per day *%%
(8 hour composite,’

each shift)

Suspended Solids

One day per *%*
Month )
(8 hour composite)

" One day per

Week
(8 hour compositea)

Two days per
Week
(8 hour composite)

Once per day *#%%
(24 hour composite)

“Three per day *%#

(8 hour composite,
each shift)

pH*
Once per
Day
Once per
Day
Once per
Day )

Oance per
Day

Three per

Day
(each shift)

Fecal Coliform™

One cay per **

Yonth

One day per

Week

Two days per
Week

Once pef
Day

TR T

with tables I and IIL of Permit Program Guldance for Self-Monizcring
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INSTRUCTION AND PROCESS RECORD

form. Please type or print legibly, insuring readability of all cof)ies. -
Do not detach any copies.

PLAINTIFF
Environmental Protection Agency, Region IIT

CORRAWRIER
Tha2U?2

DEFENDANT

City of New Cumberland

TYPE OF WRIT
Administrative Order

Sharon Northecroft, City Clerk, or other

NAME OF INDIVIDUAL, COMPANY, CORPORATION, ETC., TO SERVE OR DESCRIPTION OF PROPERTY TO SEIZE OR CONDEMN

responsible city official

ADDRESS (Street or RFD, Apartment No., City, State and ZIP Code)

New Cumberland, West Virginia 26047

D

SEND NOTICE OF SERVICE COPY TO NAME AND ADDRESS BELOW: Show number of this writ and No. T TroTAL
————————————————————————————————————— total number of writs submit- . 1 [ 1
,_ ) ted, ie., 1 of 1, 1 of 3, etc. 19F .
John V. Buffington | CHRCK IF APPLICABLE:
! 3 3 | One copy for U. S. Attorney or designee and
: Env1ronmegtal Protection Agency, Region ITII two, copies for Attorney Genoral of the U, S.
Curtis Building, 6th and Walnut Streets | included.
: Philadelphia, Pennsylvania 19106 | SHOW IN THE SPACE BELOW AND TO THE LEFT
. | ANY SPECIAL INSTRUCTIONS OR OTHER
: | INFORMATION PERTINENT TO SERVING THE
____________ | WRIT DESCRIBED ABOVE.
SPECIAL INSTRUCTIONS:  __ ~ ~~—————~—=—===7777
| Since this is an Administrative Order rather than a Court . Action,
i please send copies 1 and 3 to John Buffington,
\L‘&W\\‘ . @U\é)i.vz{;%\ i )
NAM, ND SIGNATURE OF T& NE@ OTHER ORIGINATOR TELEPHONE NUMBER DATE
Jo V. Buffington (215)597-9840110-8-74

~ SPACE BELOW FOR USE OF U.S. MARSHAL ONLY - DO NOT WRITE BELOW THIS LINE

DEPOSIT/CODE DIST. OF

| Sh t of deposit icabl
. ow amount of deposit (or applicable P

code) and sign USM-285 for first writ

»

DISTRICT
TO SERVE

LOCATION OF SUB:OFFICE OF DIST. TO SERVE

| only if more than one writ submitted.

! I acknowledge receipt for the total number of
' writs indicated and for the deposit (if appli-

' cable) shown.

SIGNATURE OF AUTHORIZED USMS DEPUTY OR CLERK

DATE

hereby certify and return that I have personally served, have legal evidence of service, or have executed as shown in

“REMARKS,” the writ described on the individual, company, corporation, etc., at the

address shown above or on the individual,

: company, corporation, etc., at the address inserted below.
D I hereby certify and return that, after diligent investigation, I am unable to locate the
named above within this Judicial District. .

individual, company, corporation, etc.,
A person of suitable age and

NAME AND TITLE OF INDIVIDUAL SERVED (If not shown above)

D discretion then abiding in the
defendant’s usual place of abode.

ADDRESS (Complete only if different than shown above)

FEE (If applicable) MILEAGE
e

| DATE(S) OF ENDEAVOR (Use Remarks if necessary) VICE TIMF3 &

Je.r

SIGN,

A

MARSHAL OFf DEPUTY

$ S $ 752

7

7/

| REMARKS el

hl

Az sy

1. CLERK OF THE COURT

sM-285 (Ed. 7-1-70)
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'
U ACTION
ROUTING AND TRANSMITTAL SLIP
TO (Name, office symbol or location). INITIALS | CIRCULATE
Q//J%{/L‘ % /// / DATE COORDINATION
7 ;//va/m{
2 y 7 / INITIALS || FILE
DATE INFORMATION
3 INITIALS QNOTE AND
RETURN
DATE PER CON -
VERSATION
4 INITIALS JSEE ME
DATE SIGNATURE
REMARKS

/4’%%” 44//4/ natlo

o Mo Codl Z/@/
Mt /I/V;?mﬁ%% tre owe /47,
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disapprovals, clearances, and similar actions

Do NOT use this form as a RECORD of approvals, concurrences,

FROM (Name, oifice symbol or location)

DATE
PHDNE ]
bty /%z%ﬂé/ 355
OPTIONAL [ORM 41 48—16—81604-1  552-103  GPO 5041-101

AUGUST $967
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Town of Man, West Virginia (Wv 0022462) * April 17, 1975
New Gumberland, West Virginia {Wv 0025119)

Acting Chief
Pa.-We Va. Municipal Section {3EN42)

Dick Watt, Chief
Water & Pesticide Enforcement Section {3EN32):

Stanley L. Laskowski

ccy Joseph A. Galda
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Huited States Bepariment of Fustice

IN REPLYING REFER TO

UNITED STATES ATTORNEY )

NORTHERN DISTRICT OF WEST VIRGINIA = - P\ ST
. PosT OFFICE Box 591 AL

WHEELING, WEST VIRGINIA 26003

Liny)

april 1T g5 ©

Mr, James M, Seif
Chief, legal Branch
Enforcement Division
United States Environmental Protection Agency
Region III, 6th and Walnut Streets
Philadelphia, Pennsylvania 19106

Re: City of New Cumberland 3EN32

Dear Jim:

Enclosed is a copy of a letter dated April 18, 1975 from
the City Solicitor for the City of New Cumberland in
response to my letter dated April 4, 1975,

Please give me a call so that we can discuss an apprOprl—
ate reply to Mr, Wilson,

Very truly yours,
e

AMES F. COMPANION
United States Attorney

JFC:hlw

Encl,
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MAR 3 1 1975 ENF 43 74-242
In reply refer tor 3EN32

James ¥. Companion, Esq.
United States Attorney

P. 0. Box 591

Wheeling, West Virginia 26003

Dear Mi. Companiont

The City of New Cumberland, West Virginia, ds in violation of
an Administrative Ovder lssued by this office on October 8, 1974,
Ve would very much appreciate your assistande in requiring the city
€0 comply. :

The City Clerk of New Cumberland wrote to us on August 12, 1974,
stating that the city did not have the capability to do the sampling
and testing required by the WPDES permit which we had fssued, After
determining that the monitoring program which we had established in
the permit was the minimunm which would be acceptable, we issued an
Order, directing the city to investigate the possibillity of employ~
ing an outside laboxatory to do the work, and gubmlt its findings
to us, Our thought was that 1f the city undertook a good faith
effort to resolve its problem and was physically unable to do sg,
we would try to help them resolve thelr predicament.

Joim Buffington of this Branch called the City Clerk, Sharon
Northeraft, on February 27, 1975, to find out why the eity had not
complied with the Order. Ms. Worthcraft stated that she had made

- the necessary inquiries and had some figutes on what a sampling and

testing program would cost, She said that there was no likelihood
that the city eould come up with the money. John suggested that
she submit the informatlon she had and include an explanation of
the funding problem in some detail, so that we could decide what to
do. Mg, Northeraft readily agreed to do this,

5

On March 6, however, Ms. Northeraft called John and adviged him

that the Mayor had instructed her not to cooperate with us,

We believa that this situation calls for a2 letter from you to
the Mayor, advising him of the penalty for wilful violation of the
FWPCA, We are enclosing a draft letter for your consideration., We
tried to so word 1t as to put the responsibility squarely om the
Mayor's shoulders wlthout aggravating the existing conflict between
Mayer and City Clerk,




Thank you for your assistance in this matter, as well as with
the other problems which you have already addrassed, Please feel -
frée to call ma at (215) 597-4178, or John Buffington, at {215)
597-9840, .1f you wish to discuss the matter further,

Sincéréiy yours,

James M. Self ‘
Chief, Legel Branch
Enforcement Division

Enclosures:
August 12 letter
Administrative Qrder 7&-242
(2 copies)
Draft letter
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. ENVIRONMENTAL PROTECTION AGENCY.
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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ENY “ONMENTAL PROTECTION AGENC

Status of Enforcement Case against
New Cumberland, W. Va.

John V. Buffington
Attorney, Legal Branch

Jeffrey W. Hass
Permit Application Section

3EN32 Buffington:amm:12/18/74

DEC T¢ &

DEC 19 v

CONCURRENCES

PA FORM 132001
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.« UNITED STATES ENVIRONMENTAL PROTECTION _.GENCY

SUBJECT: NPDES Municipal Permit Non-Compliance DATE: Sept. 6, 1974
WV 0025119; wWv 0024392

FROM: Municipal Evaluation Branch (3EN40)
Compliance Monitoring Task Force

TO: John Buffington, Legal Branch (3EN30)
Compliance Monitoring Contact

/' 7 % / % ,
C) 5;.’?/4-\./.44 é-a-/:’ G e LR e

Stanley L. Laskowski

Enclosure

EPA Form 1320.6 (Rev. 6-72)





